STATE OF FLORI DA
Dl VI SI ON OF ADM NI STRATI VE HEARI NGS
CARCL RANGLE d LMORE
Petiti oner,

Case Nos. 97-4400
98- 1344

VS.

DEPARTMENT OF BUSI NESS AND
PROFESSI ONAL REGULATI ON, BOARD OF
MASSAGE THERAPY,

Respondent .

N N N N N N N N N N N N

RECOMMVENDED CORDER

Pursuant to notice, a formal hearing was held in this case
on May 20, 1998, at Tanpa, Florida, before Richard A Hi xson, a
duly designated Adm nistrative Law Judge of the Division of
Adm ni strative Hearings.

APPEARANCES

For Petitioner: Carol Rangle Glnore, pro se
520 107th Avenue North
Napl es, Florida 34108

For Respondent: Lee Ann Custafson, Esquire
Department of Legal Affairs
The Capitol, Plaza Level 01
Tal | ahassee, Florida 32399-1050

STATEMENT OF THE | SSUES

The issues for determnation in these consolidated cases are
whet her Petitioner's applications for approval as a continuing
educati on provider should be approved.

PRELI M NARY STATEMENT

On July 10, 1997, Respondent, Board of Massage Ther apy



(Board), denied the initial application of Petitioner, Carol
Rangle Gl nore, for approval as a continuing education provider.
Petitioner's initial application sought approval as a continuing
education provider for several courses including professional
et hics, manual |ynph drainage, reflexol ogy, and aromat her apy.
Petitioner also initially sought approval for a course entitled
Under st andi ng Muscl e Bal ance; however, Petitioner no | onger
offers this course, and is not presently seeking approval for
this course. Subsequent to the Board's denial of her initial
application, Petitioner filed a tinely request for formal hearing
which was referred to the Division of Adm nistrative Hearings on
Septenber 17, 1997. This matter was designated as Case
No. 97-4400, and set for hearing to be held on January 16, 1998.
On January 9, 1998, the Board denied Petitioner's second
application for approval as a continuing education provider.
Petitioner's second application pertained to courses for sports
massage and H V/ AIDS. Petitioner filed a tinely request for
formal hearing, which was referred to the Division of
Adm ni strative Hearings and desi gnated as Case No. 98-1344.
Pursuant to an agreed notion for continuance and consolidati on,
t he above-referenced cases were consolidated and reschedul ed for
heari ng on May 20, 1998.
At hearing Petitioner testified in her own behal f and
presented ei ght exhibits which were received in evidence.

Respondent presented the testinony of one witness, Joe R Baker,



Jr., Executive Director of the Board of Massage Therapy, and
submtted five exhibits which were received in evidence. At the
conclusion of the hearing the parties requested and were granted
|l eave to file their proposed recommended orders fifteen days
subsequent to the filing of the transcript of the hearing. On
June 1, 1998, Petitioner filed a letter stating her position with
regard to the matters presented at hearing. The transcript of
the hearing was filed on June 5, 1998. On June 17, 1998,
Respondent filed a proposed recommended order.

FI NDI NGS OF FACT

1. Petitioner, Carol Rangle Glnore, is a |licensed nassage
therapist in the State of Florida. Petitioner also holds a
certificate to practice massage therapy which was issued by the
city of San D ego, California.

2. On February 12, 1991, Petitioner received a certificate
fromthe Mieller College of Holistic Studies in San D ego,
California, stating that Petitioner had conpleted the prescribed
course of training in anatony, physiology, and human rel ations,
and passed a creditable exam nation in the art of massage.
Petitioner conpleted 9 credit hours in anatony, 9 credit hours in
physi ol ogy, 9 credit hours in history, theory and ethics, and 75
credit hours in practice and denonstration, for a total of 100
credit hours of instruction at Mieller College of Holistic
Studies. The certificate of conpletion issued to Petitioner by

Muel | er Col |l ege of Holistic Studies was as a Massage Techni ci an.



3. Mieller College of Holistic Studies was not at the tine
of the issuance of Petitioner's certificate of conpletion in
1991, nor is Mueller College of Holistic Studies now, a Board-
approved massage school for purposes of licensure in Florida

under Rul e 64B7-32.003, Florida Adm ni strati ve Code.

4. On Septenber 16, 1992, Petitioner received a certificate
of conpletion of a course of 1000 hours of holistic studies from
the Desert Resorts School of Soma Therapy (Desert Resorts) in
Desert Hot Springs, California. Petitioner's certificate of
conpletion fromDesert Resorts states that the course of study
consi sted of a 100- hour massage technician certificate course
(which was credited from Miell er College), and 900 hours of
"post graduat e wor k" in anatony, physiology, acupressure,
nutrition, business ethics, history, theory, and practice of both
Eastern and Western fornms of massage, specializing in specific
forms used in various types of bodywork. Petitioner's transcript
from Desert Resorts reflects the 100 hours of credit for her
massage technician course from Miell er College, and 48 credit
hours in each of the foll ow ng subjects: Acupressure |
Acupressure |l; Advanced Massage | (Aronomat herapy, Manual Lynph
Dr ai nage); Advanced Massage Therapy Il (Sports Massage); Anatony
& Physi ol ogy; Kinesiol ogy; Communi cation Skills & Ethics;
Body/M nd Integration; and Health and Nutrition. Additionally,

Petitioner's transcript fromDesert Resorts reflects 468 credit



hours in Assessnent & Renediation. Petitioner's certificate from
Desert Resorts designated her a holistic health practitioner

5. Desert Resorts School of Soma Therapy was not at the
time of the issuance of Petitioner's certificate of conpletion in
1992, nor is Desert Resorts now, a Board-approved massage school
for purposes of licensure in Florida under Rule 64B7-32. 003,

Fl ori da Adm ni strati ve Code.

6. Subsequent to conpletion of her studies at Mieller
Col |l ege of Holistic Studies and Desert Resorts School of Soma
Therapy, Petitioner applied for |icensure as a nassage therapi st
in the State of Florida. Rule 64B7-32-002, Florida
Adm ni strative Code, requires graduation from a Board-approved
massage school for licensure eligibility in Florida. Pursuant to
Rul e 64B7-32.003, Florida Adm nistrative Code, the m ni num
requi renments for Board approval of a nassage school includes 500
cl assroom hours of coursework as follows: 150 hours in Anatony
and Physi ol ogy; 225 hours in Basic Massage Theory and d i ni cal
Practicum 10 hours in Florida Statutes/Rules and Hi story of
Massage; 15 hours in Theory and Practice of Hydrotherapy; 97
hours in Allied Mddalities; and 3 hours in H V/AIDS. Because
neither Mieller nor Desert Resorts were Board-approved nassage
schools, Petitioner, in order to neet Florida |licensure
eligibility requirenents, was required to transfer credit through

a massage school approved by the Board. To neet Florida



requi renents, Petitioner was further required to conplete
coursework in HHV/AIDS, Florida statutes and rules, and the

hi story of massage therapy. Petitioner successfully conpleted
the Florida licensure eligibility requirenents by receiving
further instruction at the Core Institute in Tall ahassee,

Fl ori da, a Board-approved massage school, and by conpl eting her
H V/ Al DS course at anot her Board-approved nmassage school in

Atl anta, CGeorgia. Petitioner's coursework from Mieller and
Desert Resorts was transferred through, and included in, her
credited hours for licensure eligibility in Florida by conpletion
of her instruction at the Board-approved massage schools she
attended in Florida and Ceorgi a.

7. As indicated above, subsequent to her licensure as a
massage therapist in Florida, Petitioner applied to the Board for
approval as a continuing education provider for six courses in
the foll owi ng subjects: professional ethics, manual |ynph
drai ning, reflexol ogy, aromatherapy, sports nassage, and
H V/ AIDS. For several years Petitioner has been preparing and
of fering correspondence or home study courses related to nmassage
t herapy under the corporate nane Tranquility, Inc. Petitioner's
correspondence courses are used as part of the curricul um of
Appl i ed Ki nesiol gy Studies, a school of massage/ bodywork in
Reston, Virginia. Applied Kinesiolgy Studies is not a Board-
approved massage school. Petitioner's hone study courses are

al so used as part of the continuing education program at the



Al ternative Conjunction, which is a Board-approved school of
massage i n Lenobyne, Pennsyl vani a.

8. The requirenents for approval as a continuing education
provider are set forth in Rule 64B7-28.010, Florida
Adm ni strative Code, as nore fully set out below. There is no
di spute that Petitioner is ineligible for approval as a
continui ng education provider under Rule 64B7-28.010(2)(c )1.,
2.a., or 2.b., Florida Adm nistrative Code, in that Petitioner
does not hold a bachelor's degree froma college or university
accredited by the Departnent of Education, has not had a m ni num
of two years teaching experience in the subject matter to be
of fered, and has not taught the courses three tines in the past
two years before a professional convention, professional group,
or at a massage therapy school. Although Petitioner's
correspondence courses are offered through at | east two massage
t herapy schools, Petitioner does not serve on the faculty of any
massage therapy school, and does not present cl asses of
instruction at any nmassage therapy school.

9. The dispute in this matter arises in regard to the
application of Rule 64B7-28.010(2)(c ) 2.c., Florida
Adm ni strative Code, which allows for approval as a continuing
education provider if a person has graduated froma school of
massage whi ch has equival ency to a Board-approved school, has
conpleted three years of professional experience in the practice

of massage, and "has conpleted specialized training in the



subject matter and has a m ninmumof two years of practical
experience in the subject.” Petitioner takes the position that
her coursework at Desert Resorts, which includes 900 hours of
"postgraduate work," constitutes "specialized training" for the
pur poses of approval as a continuing education provider under
Rul e 64B7-28. 010, Florida Adm nistrative Code. Respondent takes
the position that Petitioner's "postgraduate" coursework at
Desert Resorts in California was not specialized training, but
primarily basic massage training. Moreover, Respondent contends
that Petitioner's training was not conducted at a Board-approved
massage school, and the credit for this training was already
considered as part of the fulfillnment of Petitioner's basic

licensure eligibility requirenents which was afforded Petitioner

by the Board approved schools she attended in order to obtain
licensure in Florida.

10. A conparison of the educational requirenents for
licensure in Florida found in Rule 64B7-32.003, Florida
Adm nistrative Code with the coursework conpleted by Petitioner
at Mueller College and Desert Resorts Schools shows that:

(a) Petitioner conpleted 75 hours of practice and
denonstration at Mieller Coll ege and 468 hours of assessnent and
remedi ati on at Desert Resorts, a conbi ned 543 hours which
correspond to the requirenents in basic nmassage theory and

clinical practicum The transcript shows that 318 of the 500



hours Petitioner conpleted in excess of the Florida m nimm
requirenents were in clinical practicum and not in the subjects
in which Petitioner seeks specialized training designation and
conti nui ng education provider approval.

(b) Petitioner's training in lynphatic systens is part of
the Florida requirenent for 150 hours of study in anatony and
physi ol ogy, and is not specialized training.

(c) The coursework credited by Desert Resorts School to
nmeet the requirenent of 150 hours in anatony and physiol ogy does
not total 150 hours, but 109 hours as follows: Massage
Techni ci an 13 hours; Anatony and Physi ol ogy 48 hours; Advanced
Massage/ Active 48 hours. Accordingly, when Petitioner's credits
were transferred to a Florida approved nassage school, additional
credits were needed to neet the Florida anatony and physi ol ogy
requi renents, which Petitioner would have had to take at the Core
Institute although her transcript from Core was not subm tted.

(d) 144 hours coursework taken at the Desert Resorts School
are not equivalent to any of the Florida requirenents, and
i ncl ude 48 hours of study in each of the follow ng:
comuni cation skills and ethics, body/m nd integration, and
health and nutrition. None of these courses relate to the six
topi cs of continuing education courses for which Petitioner seeks
approval, and are therefore irrel evant.

(e) O the 500 excess hours of study taken by Petitioner at

Desert Resort, 462 of those hours do not constitute advanced or



specialized training in manual |ynph drai nage, aromatherapy,
sports massage or HV/AIDS. There is nothing on the transcripts
that indicated any study in reflexology, for which Petitioner
seeks approval as a continuing education provider and there is no
indication fromthe transcript that reflects study in H V/ Al DS.

(f) The only training Petitioner has denonstrated in
H V/AIDS is the continuing education courses necessary to renew
her |icense.

11. The docunentation Petitioner provided does not
denonstrate any specialized training in addition to the
transcripts fromwhich she was granted initial licensure in
Florida, and there is no evidence other than what was reflected
on Petitioner's transcripts in the areas of manual |ynph
dr ai nage, rel exol ogy, aronmatherapy, or sports nassage.

CONCLUSI ONS OF LAW

12. The Division of Adm nistrative Hearings has
jurisdiction of the parties and the subject matter of this cause,
pursuant to Section 120.56(5), Florida Statues.

13. Rule 64B7-28.010(2)(c), Florida Adm ni strative Code,
requires that approved continuing education prograns be
instructed by a person who neets at | east one of the follow ng
criteria:

1. Holds a minimmof a bachelor's
degree froma college or university which
is accredited by a regional accrediting
body recogni zed by the U S. Departnent of

Education or a substantially equival ent
accrediting body of a foreign sovereign

10



state, with a major in a subject directly
related to the content of the programto
be offered, or

2. Has graduated froma school of
massage or an apprenticeship program
whi ch has a curriculum equivalent to
requirenents in this state and was
approved by a state licensing authority,
a nationally recogni zed massage t herapy
association, or a substantially

equi val ent accrediting body, or the
Board, and has conpl eted three years of
pr of essi onal experience in the practice
of massage, and

(a) Has, within the last five years of
practical experience, had a m ni mum of
two years teaching experience in the
subject matter to be offered, or

(b) Has taught the sane courses on this
approved subject a minimnumof 3 tinmes in
the past 2 years before a professional
convention, professional group or at a
massage t herapy school, or

(c) Has conpleted specialized training
in the subject matter and has a m ni mum
of two years of practical experience in
t he subject, or

3. Is licensed as a nmassage therapist in
anot her state or foreign sovereign state
havi ng standards of education or
apprenticeship training substantially
simlar to or nore stringent than those
required for licensure in Florida and has
practi ced massage therapy for a m nimum

of 10 years teaching experience in the
subject matter to be offered, or

a. Has, within the last five years of
practical experience, had a m ni mum of
two years teaching experience in the
subject matter to be offered, or

b. Has taught sanme courses on this
approved subject a minimnumof 3 tinmes in

11



the past 2 years before a professional
convention, professional group or at a
massage therapy school, or

c. Has conpleted specialized training in
the subject matter and has a m ni mum of
two years of practical experience in the
subj ect, or

4. Has taught at a school of nassage

whi ch has a curriculum equivalent to
requirenents in this state and was
approved by a state licensing authority,
a nationally recogni zed massage t herapy
association, or a substantially

equi val ent accrediting body, or the Board
for a mnimum of two years, and

a. Has, within the last five years of
practical experience, had a m ni mum of
two years teaching experience in the
subject matter to be offered, or

b. Has taught the sanme courses on this
approved subject a minimnumof 3 tinmes in
the past 2 years before a professional
convention, professional group or at a
massage t herapy school, or

c. Has conpleted specialized training in
the subject matter and has a m ni mum of
two years of practical experience in the
subj ect .

14. For courses in areas other than massage theory, history
or techni ques, Rule 64B7-28.010(2)(d) requires the instructor to
nmeet at |east one of the following criteria:

1. Holds a mninmmof a bachelor's
degree froma college or university which
is accredited by a regional accrediting
body recogni zed by the U S. Departnent of
Education or a substantially equival ent
accrediting body of a foreign sovereign
state, with a mgjor in a subject directly
related to the content of the programto
be offered, or

12



2. Has, within the last five years of
practical experience, had a m ni mum of
two years teaching experience in the
subject matter to be offered, or

3. Has taught the same courses on this
approved subject a minimumof 3 tinmes in
the past 2 years before a professional
convention, professional group or at a
massage t herapy school, or

4. Has conpleted specialized training in
the subject matter and has a m ni mum of
two years of practical experience in the
subj ect .
15. Petitioner has the burden of establishing entitlenent
to approval as a continuing education provider. olfcrest

Nur sing Home v. Agency for Health Care Adm nistration, 662 So. 2d

1330 (Fla. 1st DCA 1995); Young v. Departnment of Community

Affairs, 625 So. 2d 831 (Fla. 1993).

16. Petitioner has not established her entitlenent to
approval as a continuing education provider. Petitioner's
training in four of the areas for which she seeks approval,
pr of essi onal ethics, manual |ynph drai nage, aromatherapy, and
sport massage was taken as part of her basic massage therapy
instruction at a school not approved by the Board, and cannot be
consi dered specialized training under Rule 64B7-28.010, Florida
Adm ni strative Code. There is no indication of specific training
in reflexology. Petitioner's instruction in H V/AIDS (the sixth
subj ect), although credited froma Board approval school, was
taken to neet Florida licensure eligibility requirenments, and

Ii kewi se cannot be considered specialized training under

13



Rul e 64B7-28. 010, Florida Adm nistrative Code.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is

RECOMMVENDED t hat Respondent enter a Final Order denying
Petitioner's request for approval as a continuing education
provi der.

DONE AND ENTERED this 6th day of July, 1998, in Tall ahassee,

Leon County, Florida.

Rl CHARD A. HI XSON

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 6th day of July, 1998.

COPI ES FURNI SHED

Carol Rangle Glnore, pro se
520 107th Avenue North
Napl es, Florida 34108

Lee Ann Custafson, Esquire
Department of Legal Affairs
The Capitol, Plaza Level 01
Tal | ahassee, Florida 32399-1050

Lynda L. Goodgane

CGeneral Counse

Departnent of Business and
Pr of essi onal Regul ati on

1940 North Monroe Street

14



Tal | ahassee, Florida 32399-0792

Joe Baker, Executive Director
Board of Massage
Departnent of Business and
Pr of essi onal Regul ati on
1940 North Monroe Street
Tal | ahassee, Florida 32399-0792

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions wthin 15
days fromthe date of this Recormmended Order. Any exceptions to
this Recomended Order should be filed with the agency that wll
issue the Final Order in this case.
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